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BY HAND

The Honorable Robert D.Lenhard

Federal Election ConiniliuioD
999 E Street, N.W.
Washington, DC 20463

Re: MUR5879
Democratic Congressional Campaign Committee and John Lapp,

We write on behalf of our clients, the Democratic Congresskmal Campaign
and John Lapp, as treasurer, to respond to the (^miplaint filed by JJJ.Haywocth for
CongiPBHi in ftp abovp-rpfercnoed matter. The Cflfffifff ^^ nhffnM ̂ •m*«« the
aQQ close ^nis n^atifif •

STATEMENT OF FACTS

The DCCC is a "national committee of a poMcal party" and a "political party
aro

.f 11C JJL 5 10930 (2006). The Coo«titutk« guarantees t
party cnt^mittfffB^ mchKHng ttg DCCC, tn t"^fa* fadtlpfP^^fft fSKpfflldit^irfff .

Colorado Fed Campaign Comm. v. Federal Eketton Comm'n, 518 U.S. 604 (1996). See
aboMcConneUv. Federal Election Commit, 540 U.S. 93, 213-19 (2003) Cmvalidating
mlmtutm BMpiMng party cnMiiiiiiiBaa tn ehnnag |M!UIMMI malrmg

. Conmiiiskaregulatioiuaclaiowled^a^
ri&LSee 11 OFJL§ 10930.
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Like each of ill counteiparti at Hie House and SeiiatB levels, the DCX£ made
independent expenditures daring flic 2006 election cycle. It did 10 through an
independent expenditure program that waa established^ operated to comply wim me
Qmmtission's coordination rales. Even before me Oxmnisrionreviaedthoaeniles in
June 2006, me DCCC had erected an internal "wall" to ensure mat iti

«> expeiiditiiies were aiadewhlxrt access to

14 TTie enclosed affidavit from Ann Marie Habenhaw, me DOXTscWef operating officer,
™ details mese "will" procedures. The DCTC assigned selected mdividuals to work
^ specifically on me mdependent expendhnre program, placed them in separate office
o space outside me DCCCs regular headquarters, and bored them from contact with
O afiected Democratic campaigns and men: agents. It barred its regular staff from
*H discussing House raieswto those working on me mdependent expendhin^piognm.

Finally, me vendors wno worked on me mdflpMdent expenditure program were Udui£4l
from contact wim afiected campaigns and their agents.

The DCCC informed staff and vendon of mese prohibitions m several ways.
wtfi ̂ yfrtfaH tnattinf̂ fipî  ftjft ^nffmlff" ™* ^"f" p

Second, h required staff on bom aides of the "wall11 to attend tramingi at which me
procedures were presented and discuisedi Thud, it held special trammgixor vendors to

AlU6W
were added, mey were mfotmed of me taucedmes, bom mwrMng and verbally.

The DCCC advertisement at issue in the Onmrtamt- which sur^ortedH^
me newly-elected Democratic Member of Congress from Arizona*sFifb^ Congressional
District- was prodnoed and distributed
under mese procedures. Accordm^y, it was developed under conditions to ensure mat

*"H their "gfF*** would not bo materially involved hi dfloisiflt?* about it.

The Complaint claims mat; because the advertisement seernedsiniflar to one mat was
distributed by me Mitchell campaign, it must hajve been coordmaled wim that
However, me Complsint alleges no specific £^toih0wmMflienoondiiGflstndaidof
mecoonHnation test would have been met,siichastheiiseofac€inmonvendor. Hen^m
Act, me DCCC advertisement was prepared by McMahOTSqmer and Associates, which
oad iwtperfonn services for me kfitchettcamr^ The O>mr^aintls allegation of
(XMfdmation rests entn^y on speculatkam^
xeo^nred Harry Nfitchell's material mvotvement" CompLat2.

II7M.I
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DISCUSSION

The conduct standard! in 11CFJL § 109.21(d) "are not met if ....[a] political
has established and implemented a foewa^^ 11C.FJL§
109.21(h). TIM fe«oi»ii mnpf IM AMipMMi «HJ implffmfflitftd tft prnhflrit tint flow of
mfonnan'on between those piovidmgsemoes for the sponsor, and niose who hav^

" provided services to me affected candidate. See id. § 109^1(hXl)- Itmustalsobe
tx descn1)edmawrhtBnpoUcythatisdi8tnl>utedto
2 consultants. See id. $ 109^1(hX2).

^ Tne Commission adopted tins "safe harbor... is away for organizations to respond to
1 coflopuunis aflesjittg cooroinscDon ^wnen orsjsnizsEtions sxe fiKsod ̂ fiu* tryins to

negative1 by ihowmg that coon^^ Coordinated
Comrmmicitiont, 71 Fed. Reg. 33,190, 33,206 (2006). Only "specific information"
showing the flow of material information about a candidate's plans, projects, activities or
needs to the sponsor is sufficient to defeat me presimn^on mat the conduct standard has
not been met See id. §

Hie DCCCs firewall surpasses me iequirements of § 109̂ 1(h). Each of me necessary
cofiditioos for me "safe harbor" is met Fnst, me "wall" was designed and implemented
to prohibit the flow of mrannation between me mdependent expenditure program and me
affected campaigns. 5te^5 109^1(hXl)aiKlHabershawAff:T|2-3. Second, me
"waH" procedures were described in written poh îes, mat mtimi were distributed to sll
rdevantenmloyees and vendors. 5MllCJ7JL§ 109^1(hX2)andHabershawAftl5.
Moreover, the DCCC took additional steps iwtiwpiired by me safe harbor. Tnese

^advertisements to specified mdividuals, sndplacmg mem m separate office space away
fiomthcOmmittec^gcncndbeaAiuarters. See Habershaw Aft 13-4.

The Complaint provides no "specific infbnnation* to show the flow of material
mfbrniBtion about the Mitchell campaign's puns, projects, activities or needs to me
DCCCs independent experidhnre program. Set 11 CFJL § 109̂ 1(h). Rather, it relies
on just me sort of ''speculation11 from which die safe harbor was designed to protect
polttcalccimmttBes. 71 Fed Reg. at 33̂ 06. Were uwOmmiission to assume that
visusl or niematicsiimlarity between two
operation of the safe harbor - a similarity whkh, by the way, the DMnplaim exaggerates
with its presentation of a chart o^vdopedbytheHaywoimcannNn^-aienthesafe
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harbor would be ftmctionally meaningless. That cannot have been me outcome that the
Commission intended when it wrote me rales.

The DCCC emphatically denies mat me advertisement at issue was coordinated in any
way with the Mitchell campaign. As an independent qqaesiion of the DCCCs own

0 pohlical views, developed and produced under procedures mat surpassed me
co Oxmnissjon's safe harbor, ft provides no bw
^ self-serving seeks. The Commission should dismiss teCcwnpUrin^takenofiirtber

*r Very truly yours,

O
o
^ Brian G.Svoboda

Counsel to toe DCCC

Enclosure

cc: Vice Chairman Mai
Commissioner Toner
Commissioner von Spa]

Commissioner Wemtranb
Lawrence H. Norton, Beoj.


